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Family Educational Rights and Privacy Act








FERPA
Family Educational Rights and Privacy Act

• A Federal law that protects student privacy
• Applies to any school receiving federal funds

• Legal and ethical obligation to safeguard confidential student information
• Legitimate educational interest (a need to know)
• Applies to all current and previously enrolled students
• Be mindful with the care of student information

• Reporting Requirements
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Kansas City University : Title IX Training
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Many people are under the impression that Title IX was implemented to address the underrepresented female gender in athletics. While, the regulation has been a platform for enforcing equal opportunities in athletics, Title IX has a much broader scope and its formation is actually closer to home for you all than you might think.

The drafting of Title IX was actually in medical school admissions. 

Patsy Mink finished college in 1942 with a stellar academic record.  She is a Hawaiian woman of Japanese descent who wanted to be a physician. She applied to 20 different medical schools but none accepted women. She went to law school instead.  She was eventually elected to the House of Representatives. In effort to open the doors of medical schools to other women, she co-authored and sponsored Title IX. 

The first 200 or so lawsuits under Title IX surrounded gender discrimination in employment within higher education.

Female likelihood of pursuing a JD or an MD increases by 11-21% after Title IX, while it decreases by 23-33% for graduate degrees in education. University of Chicago (December 2015)




Prohibited Conduct under Title IX 

Sex Discrimination
Adverse treatment based on sex

• Sexual Harassment: unwelcome conduct of a sexual nature
– Sexual Violence is the most severe form

• Gender Based Harassment: based on actual or perceived sex
• Pregnancy Discrimination
• Intimate Partner Violence

Retaliation
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Retaliation

What conduct is prohibited: Includes sexual harassment and sexual violence if the sexual harassment and/or sexual violence is sufficiently serious that it interferes with, or limits a student’s ability to participate in, or benefit from, the schools programs

New Definition
“Any unwelcome conduct of a sexual nature”
May 19, 2013 resolution, University of Montana (ED joint investigation with DOJ)
Sexual harassment alone triggers duty to investigation

Not all unwelcome conduct will create discriminatory impact but proving a hostile environment one treated adversely based on your gender is based on perception

Whether or not repetitive incidents are needed to substantiate a claim of harassment depends on the severity of the incident. 




About the Office of Civil Rights Process

OCR is the investigating body within the Department of Education
– Enforces Title IX laws as well as Title VI, Section 504, and other civil rights laws
– Does not set out to determine if an incident occurred but, rather, if university policies and 

federal regulation were followed
– Thousands of schools currently listed on DOE website with active OCR investigations, some 

dating back 7 years
– Investigations may expand beyond initial Title IX complaint

Separate court actions are permissible outside of OCR investigation





Employee Compliance Training

Topics Covered
• Information Security / Phishing Awareness
• FERPA
• University Policy Library
• Title IX: 

• Workplace Sexual Harassment Awareness
• Obligations and Awareness
• Intervention and Reporting
• Trauma Informed
• Scenarios
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Student Title IX Training
Topics Covered
• Policy and Reporting
• Consent
• Bystander intervention
• Resources

Intervals
• In person training for 1st year student orientation
• Electronic for 2nd and 4th year
• In person for rising 3rd year COM students

Small group options are available to students concerned about triggering 
content



Regulatory Notice and Comment Process
• Open from November 29, 2018 through January 30, 2019.

– Over 100,000 submissions to the Department of Education

• Association of Governing Boards submitted public comment
– Certain aspects of the proposed regulations would be effective
– Urge DOE to eliminate several elements of the proposed rule

• Judicial-style system of adjudication (mandates cross examinations and live hearings)
• Permitting legal representation in process
• Eliminates investigator model
• Creates new risks, costs, and liability
• Allows for cross examinations and live hearings
• Usurps fiduciary authority of governing boards with campus policies from DC
• Preponderance standard
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